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as determined by HUD with adjust-
ments for smaller and larger families,
except that HUD may, for purposes of
this paragraph, establish income ceil-
ings higher or lower than 80 percent of
the median for the area on the basis of
the findings of HUD or the agency that
such variations are necessary because
of prevailing levels of construction
costs or unusually high or low family
incomes.

Median income means, with respect to
an area that is a housing area, the
greater of:

(1) The median income for the hous-
ing area, which shall be determined by
HUD:; or

(2) The median income for the State
of Hawaii.

Native Hawaiian means any
vidual who is:

(1) A citizen of the United States; and

(2) A descendant of the aboriginal
people, who, prior to 1778, occupied and
exercised sovereignty in the area that
currently constitutes the State of Ha-
waii, as evidenced by:

(i) Genealogical records;

(ii) Verification by kupuna (elders) or
kama’aina (long-term community resi-
dents); or

(iii) Birth records of the State of Ha-
waii.

Native Hawaiian Housing Block Grant
(NHHBG) Funds means funds made
available under the Act, plus program
income.

Near-elderly person means an indi-
vidual who is at least 55 years of age
and less than 62 years of age.

Nonprofit means, with respect to an
organization, association, corporation,
or other entity, that no part of the net
earnings of the entity inures to the
benefit of any member, founder, con-
tributor, or individual.

Secretary means the Secretary of
Housing and Urban Development.

Tenant-based rental assistance means a
form of rental assistance in which the
assisted tenant may move from a
dwelling unit with a right to continued
assistance. Tenant-based rental assist-
ance under this part also includes secu-
rity deposits for rental of dwelling
units.

Transitional housing means housing
that:

indi-
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(1) Is designed to provide housing and
appropriate supportive services to per-
sons, including (but not limited to) de-
institutionalized individuals with dis-
abilities, homeless individuals with
disabilities, and homeless families with
children; and

(2) Has as its purpose facilitating the
movement of individuals and families
to independent living within a time pe-
riod that is set by the DHHL or project
owner before occupancy.

§1006.20 Grants for affordable housing
activities.

(a) Annual grant. Each fiscal year,
HUD will make a grant (to the extent
that amounts are made available)
under the Act to the DHHL to carry
out affordable housing activities for
Native Hawaiian families who are eligi-
ble to reside on the Hawaiian Home
Lands, if:

(1) The Director has submitted to
HUD a housing plan for that fiscal
year; and

(2) HUD has determined that the
housing plan complies with the re-
quirements of §1006.101.

(b) Waiver. HUD may waive housing
plan requirements if HUD finds that
the DHHL has not complied or cannot
comply with those requirements due to
circumstances beyond the control of
the DHHL.

§1006.30 Waivers.

Upon determination of good cause,
the Secretary may, subject to statu-
tory limitations, waive any provision
of this part and delegate this authority
in accordance with section 106 of the
Department of Housing and Urban De-
velopment Reform Act of 1989 (42
U.S.C. 3535(q)).

Subpart B—Housing Plan

§1006.101 Housing plan requirements.

The DHHL must submit a housing
plan for each Federal Fiscal Year
grant. The housing plan has two com-
ponents, a five-year plan and a one-
year plan, as follows:

(a) Five-year plan. Each housing plan
must contain, for the 5-year period be-
ginning with the fiscal year for which
the plan is first submitted, the fol-
lowing information:
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(1) Mission statement. A general state-
ment of the mission of the DHHL to
serve the needs of the low-income Na-
tive Hawaiian families eligible to live
on the Hawaiian Home Lands to be
served by the DHHL,;

(2) Goals and objectives. A statement
of the goals and objectives of the
DHHL to enable the DHHL to serve the
needs identified in paragraph (a)(l), of
this section during the 5-year period;
and

(3) Activities plans. An overview of the
activities planned during the 5-year pe-
riod including an analysis of the man-
ner in which the activities will enable
the DHHL to meet its mission, goals,
and objectives.

(b) One-year plan. The housing plan
must contain the following informa-
tion for the fiscal year for which the
assistance under the Act is to be made
available:

(1) Goals and objectives. A statement
of the goals and objectives to be ac-
complished by the DHHL with its an-
nual grant allocation that are measur-
able in a quantitative way.

(2) Statement of needs. A statement of
the housing needs of the low-income
families served by the DHHL and the
means by which those needs will be ad-
dressed during the period covered by
the plan, including:

(i) A description of the estimated
housing needs and the need for assist-
ance for the low-income families to be
served by the DHHL, including a de-
scription of the manner in which the
geographical distribution of assistance
is consistent with:

(A) The geographical needs of those
families; and

(B) Needs for various categories of
housing assistance; and

(ii) A description of the estimated
housing needs for all families to be
served by the DHHL.

(3) Financial resources. An operating
budget for the DHHL that includes an
identification and a description of:

(i) The NHHBG funds and other fi-
nancial resources reasonably available
to the DHHL to carry out eligible ac-
tivities, including an explanation of
the manner in which NHHBG funds will
be used to leverage additional re-
sources; and

§1006.101

(ii) Eligible activities to be under-
taken and their projected cost, includ-
ing administrative expenses.

(4) Affordable housing resources. A
statement of the affordable housing re-
sources currently available at the time
of the submittal of the plan and to be
made available during the period cov-
ered by the plan, including:

(i) A description of the significant
characteristics of the housing market
in the State of Hawaii, including the
availability of housing from other pub-
lic sources and private market housing;

(ii) The effect of the characteristics
identified under paragraph (b)(4)(i) of
this section, on the DHHL’s decision to
use the NHHBG for:

(A) Rental assistance;

(B) The production of new units;

(C) The acquisition of existing units;
or

(D) The rehabilitation of units;

(iii) A description of the structure,
coordination, and means of cooperation
between the DHHL and any other gov-
ernmental entities in the development,
submission, or implementation of the
housing plan, including a description
of:

(A) The involvement of private, pub-
lic, and nonprofit organizations and in-
stitutions;

(B) The use of loan guarantees under
section 184A of the Housing and Com-
munity Development Act of 1992; and

(C) Other housing assistance provided
by the United States, including loans,
grants, and mortgage insurance;

(iv) A description of the manner in
which the plan will address the needs
identified pursuant to paragraph (b)(2)
of this section;

(v) A description of:

(A) Any existing or anticipated
homeownership programs and rental
programs to be carried out during the
period covered by the plan; and

(B) The requirements and assistance
available under the programs referred
to in paragraph (b)(4)(v)(A) of this sec-
tion;

(vi) A description of:

(A) Any existing or anticipated hous-
ing rehabilitation programs necessary
to ensure the long-term viability of
housing to be carried out during the
period covered by the plan; and
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(B) The requirements and assistance
available under the programs referred
to in paragraph (b)(4)(vi)(A) of this sec-
tion;

(vii) A description of:

(A) All other existing or anticipated
housing assistance provided by the
DHHL during the period covered by the
plan, including transitional housing;
homeless housing; college housing; and
supportive services housing; and

(B) The requirements and assistance
available under such programs; (viii) A
description of:

(A) Any housing to be demolished or
disposed of;

(B) A timetable for that demolition
or disposition;

(C) A financial analysis of the pro-
posed demolition/disposition; and

(D) Any additional information HUD
may request with respect to that demo-
lition or disposition.

(ix) A description of the manner in
which the DHHL will coordinate with
welfare agencies in the State of Hawaii
to ensure that residents of the afford-
able housing will be provided with ac-
cess to resources to assist in obtaining
employment and achieving self-suffi-
ciency;

(x) A description of the requirements
established by the DHHL to:

(A) Promote the safety of residents of
the affordable housing;

(B) Facilitate the undertaking of
crime prevention measures;

(C) Allow resident input and involve-
ment, including the establishment of
resident organizations; and

(D) Allow for the coordination of
crime prevention activities between
the DHHL and local law enforcement
officials; and

(xi) A description of the entities that
will carry out the activities under the
plan, including the organizational ca-
pacity and key personnel of the enti-
ties.

(5) Certifications of compliance.
DHHL must certify that it:

(i) Will comply with:

(A) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.) and with
the Fair Housing Act (42 U.S.C. 3601 et
seq.), to the extent applicable as de-
scribed in §1006.355, in carrying out the
Native Hawaiian Housing Block Grant
Program; and

The
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(B) Other applicable Federal statutes;

(ii) Will require adequate insurance
coverage for housing units that are
owned and operated or assisted with
NHHBG funds, in compliance with the
requirements of §1006.330;

(iii) Has policies in effect and avail-
able for review by HUD and the public
governing the eligibility, admission,
and occupancy of families for housing
assisted with NHHBG funds and gov-
erning the selection of families receiv-
ing other assistance under the Act and
this part;

(iv) Has policies in effect and avail-
able for review by HUD and the public
governing rents charged, including the
methods by which such rents or home-
buyer payments are determined, for
housing assisted with NHHBG funds;
and

(v) Has policies in effect and avail-
able for review by HUD and the public
governing the management and main-
tenance of rental and lease-purchase
housing assisted with NHHBG funds.

(c) Updates to plan. (1) In general. Sub-
ject to paragraph (c)(2) of this section,
after the housing plan has been sub-
mitted for a fiscal year, the DHHL may
comply with the provisions of this sec-
tion for any succeeding fiscal year with
respect to information included for the
b-year period under paragraph (a) of
this section by submitting only such
information regarding such changes as
may be necessary to update the plan
previously submitted and by submit-
ting information for the 1-year period
under paragraph (b) of this section.

(2) Complete plans. The DHHL shall
submit a complete plan under this sec-
tion not later than 4 years after sub-
mitting an initial plan, and not less
frequently than every 4 years there-
after.

(d) Amendments to plan. The DHHL
must submit any amendment to the
one-year housing plan for HUD review
before undertaking any new activities
that are not addressed in the current
plan. The amendment must include a
description of the new activity and a
revised budget reflecting the changes.
HUD will review the revised plan and
will notify DHHL within 30 days wheth-
er the amendment complies with appli-
cable requirements.
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